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CHAPTER 3

FUNCTIONAL FEATURES

Section 18 provides that an application for registration shal not be refused because the
design includes fegtures that serve afunctiona purpose.

Features that serve afunctiona purpose are those features of an article that are dictated by
the articl€'s function or its working relaionship with other articles. In other wordsiif the
article does not have a certain shape or configuration it may not be able to performits
function. An example of thisisavideo cassdtte. It has grooves, dots, flgps and spools
which have to be of particular shapes and in particular places on the cassette in order for it
to operate in the video recorder.

While functiona features do not preclude registration, examiners should remember that
when it comes to determining newness or origindity, function is not afactor. In Re
Application by Freighter Australia Manufacturing Pty Ltd 11 IPR 512 at 515 it was
dated that "...the particular practica effect.... is of no sgnificance in assessing the novelty of
its shgpe and configuration”.

Examiners should dso be avare that the position in the UK on functiond featuresis
different and therefore UK judgements should not be followed.
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