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Declaration

APP 5 notice for new Declaration forms 
Privacy Notice 
IP Australia is authorised by the IP legislation to collect the personal information in this declaration, and we 
will handle it in accordance with the Privacy Act 1988.   
  
Who else can see this declaration? 

Patents 

Other people can pay a fee for a copy of your declaration (section 55 of the Patents Act    1990) 

If your declaration relates to an opposition proceeding, this will be made available to parties involved in 
the opposition.  

 Designs 

Other people can pay a fee for a copy of your declaration (section 60 of the Designs Act 2003) 

If your declaration relates to an opposition proceeding, this will be made available to parties involved in 
the opposition.  

 Trade Marks 

Other people can pay a fee for a copy of your declaration (section 217A of the Trade Marks Act 1995) 

If your declaration relates to an opposition proceeding, this will be made available to parties involved in 
the opposition. 

Other people can request access to your declaration under the Freedom of Information Act 1982 (the 
FOI Act). 

Under the Trade Marks Act, you can request that your declaration be treated as confidential.  However 
some personal information including your name, address, your title and other work-related details in 
your declaration will not be held in confidence. 

If someone requests access under the FOI Act to confidential details in your declaration, you will be 
given an opportunity to prove that it is confidential.   

  
If other people access your declaration they will see any personal information you have included.  Please use 
a post office box or other valid Australian address as your address in the declaration if you do not want your 
home address to be known to others.   
  
Read our Privacy Policy for more information.  
(www.ipaustralia.gov.au/about-us/what-we-do/privacy-policy/) 
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Declaration

Declaration

Designs   - Under the Designs Act 2003 and Regulation 11.26 of the Designs Regulations 2004 

Patents  - Under the Patents Act 1990 and Regulation 22.13 of the Patents Regulations 1991 

Trade Marks - Under the Trade Marks Act 1995 and Regulation 21.6 of the Trade Marks Regulations 1995

Declaration

*Title

(of the matter in respect of which the declaration is made)

(insert name of the person making the declaration)

*I,

*Of

Country (if not Australia) State Postcode

(insert the address of person making declaration)

do declare as follows:- 

If you are making the declaration for the purposes of a business complete the following.

I am making this declaration in my capacity as 

State your position or Office held:

Address of the place of business

Country (if not Australia) State Postcode

IP Right No(s) in relation to which the declaration is made.

(* denotes mandatory fields)
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Declaration: (Each paragraph must be numbered consecutively and as far as practical, be confined to one 
subject.)

If you require more space please attach as many A4 sheets of paper as required. All exhibits must be referred to 
within the body of the declaration and the last page of the declaration must be dated and signed by the 
declarant.

I make this declaration conscientiously believing the statements contained in this declaration to be true and 
correct.

*(Signature of person making declaration) *Date

*Place where declaration is made
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Read our Privacy Policy for more information. 
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Declaration
Designs                   - Under the Designs Act 2003 and Regulation 11.26 of the Designs Regulations 2004
Patents                  - Under the Patents Act 1990 and Regulation 22.13 of the Patents Regulations 1991
Trade Marks         - Under the Trade Marks Act 1995 and Regulation 21.6 of the Trade Marks Regulations 1995
Declaration
(of the matter in respect of which the declaration is made)
Title of the matter in respect of which the declaration is made
(insert name of the person making the declaration)
insert name and occupation 
(insert the address of person making declaration)
do declare as follows:- 
If you are making the declaration for the purposes of a business complete the following.
I am making this declaration in my capacity as 
IP Right No(s) in relation to which the declaration is made.
(* denotes mandatory fields)
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If you require more space please attach as many A4 sheets of paper as required. All exhibits must be referred to within the body of the declaration and the last page of the declaration must be dated and signed by the declarant.
I make this declaration conscientiously believing the statements contained in this declaration to be true and correct.
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Declaration
	tfTitle: Opposition to grant of a patent
	tfAppNo: 2020123456
	tfIName: Reginald Deepdigger
	tfAddress: 25 Fenestration Lane 
	tfAddress: Hay
	tfCountry: 
	tfState: NSW
	tfPostcode: 2711
	tfPosHeld: Director of Research, Mining Operations
	tfBusinessAdd: 50 Shoveller Street
	tfBusinessAddC: Karratha
	tfBusCountry: 
	tfBusState: WA
	tfBusPostcode: 6714
	tfExtensionofTimeCont: 1. My name is Reginald Deepdigger. I am the Director of Research, mining operations at Really Big Hole Digging Mining Co Pty Ltd. My CV is attached at Annex A to this declaration.
2. I have been retained by Erudite Patent Attorneys in connection with the opposition to 2020123456. I have been informed that the application concerns digging really big holes in the ground.
3. Before being supplied with the application, Erudite Patent Attorneys asked me about what was commonly known or used in the field of digging really big holes in the ground. I have provided my answer to this below by reference to what was known or used in the field of digging really big holes in the ground before the priority date of 2020123456.
4. Historically, holes have been dug in the ground via the application of manual labor using hand held implements, such as spades, picks and shovels. With the advent of steam power and internal combustion engines in the 19th century, the digging of really big holes evolved into being undertaken by powered machinery, such as bulldozers and excavators. Such methods and machinery have been well known long before the priority date of 2020123456.
5. After giving my evidence above on what was known or used in the art, I was supplied with 2020123456, attached at Annex B to this declaration, and asked to comment on the application, particularly whether I thought there was anything specially different to what was known or done in the art or appeared to deviate from that in ways that I considered remarkable in some way. 
6. On considering 2020123456, I cannot find anything that appears to be technically clever or advanced over the prior art. The invention seems to amount to no more than digging the deepest hole that you possibly can using any excavator already in existence. The only noteworthy thing about the application is that it does not address typical difficulties that you would expect to occur with the digging of a hole by an excavator as outlined in 2020123456. Namely there appears to be no provision for ensuring the walls of the hole are stablised so they do not collapse onto the excavator (or anything else). In addition, it is not clear how the excavator can be extracted from the hole once completed, either under its own power or by other means. A detailed analysis of these and other difficulties I consider exist in 2020123456 is provided at Annex C to this declaration.
	tfSignature: 
	dfDate: 2023-03-21
	tfPlace: Hay, NSW
	PrintButton1: 



