Competition &
Commission

Final assessment of Certification Trade Mark applications
1483503, 1483504, 1483505, 1483506, 1483507, 1483508, 1483509
lodged by the Australasian Furnishing Research & Development Institute

The Australian Competition and Consumer Commission (the ACCC), in accordance with the
requirements of the Trade Marks Act 71995, has completed its Final Assessment of the above
Certification Trade Mark (CTM) applications.

The ACCC'’s Final Assessment is that it is satisfied that:

(a) the approved certifiers demonstrate the attributes necessary to competently certify
the goods and/or services in respect of which the CTM is to be registered:;

(b) the rules governing the use of the CTM would not be to the detriment of the pubiic;
and

(c) the rules governing the use of the CTM are satisfactory having regard to the
principles relating to restrictive trade practices set out in Part IV of the Competition
and Consumer Act 2010 (the CCA) and the principles relating to unconscionable
conduct (Part 2-2), unfair practices (Part 3-1), and safety of consumer goods and
product related services (Part 3-3) in Schedule 2 (Australian Consumer Law) of the
CCA.
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The Registrar of Trade Marks

IP Australia
PO Box 200
WODEN ACT 2606

By email: fep@ipaustralia.gov.au

Dear Registrar

Certification Trade Mark Application Nos. 1483503, 1483504, 1483505, 1483506,
1483507, 1483508, 1483509 — Australasian Furnishing Research and Development
Institute (ARFDI)

The Australian Competition and Consumer Commission (the ACCC), in accordance with the
provisions of the Trade Marks Act 1995, has completed its final assessment of Certification
Trade Mark (CTM) Nos. 1483503, 1483504, 1483505, 1483506, 1483507, 1483508 and
1483509.

A certificate detailing the ACCC’s assessment and a certified copy of the rules are attached.
The applicant has been notified.

If you have any queries about this matter, please contact me on 02 6243 1323.

Yours sincerely

SER - =~
e

Joanne Palisi
Director
Merger and Authorisation Review Division



Certified copy
pursuant to section 175(2)(b)
of the Trade Marks Act 1995

AFRDI PRODUCT CERTIFICATION

Introduction

AFRDI, which is the Australasian Furnishing Research & Development Institute Limited
(rading as Furntach and also known as AFRDI and Furntech-AFRDI) is an independent not-
for-profit technical organisation, serving buyers and seflers of funiture, operating a system
of quality and performance certification for fumniture, related manufactured products and
components and materials through a range of product certification schemes (AFRDI Product
Cartification Scheme).

Under these schemes Furntech certifies products based on certain reglonal, national,
international and AFRDI standards, These, and any additional requirements, are known as
the Certification Criteria. Detalls of the Certification Criteria and the particular scheme and
pmdudstnMﬂ&ﬂmvlelatearesetouthFRDIdowmﬂsldenﬂﬁed in Appendix 1 to the
Rules [see balow).

Suppliers of products certified by Furntech under these schemes are licensed by Furntech
(pursuant to a licence agreement between the supplier and Fumtech) to promote those
products as Fumntech or AFRDI certified products typically by indusion in lists of certified
product as published on Fumtech’s websie and by use of certain Furntech or AFRDI
cartification trademarks on swing tags, brochures and In advertising.

The terms and conditions of the AFRDI product certification schemes are set out In the
Rules and Cartification Agreement which foliow.

fnfe

1, An application for certification uncler an AFRDX Product Certification Scheme may be
made by any supplier of furniture or fumiture components, typically to the Australian
or New Zealand market, but not excluding markets beyond.

2. Furntech shall not certify (nor issue a llcence to) any applicant who does not satisfy
Furntech that it is of good repute and good finandal standing. Furmtech may conduct
due diligence bywwofmrketplama:qummmb!mﬂlebuna fides of a client.

3, An appilcant for certification must:

a) provide Furntech with samples of goods sought to be certified for the purpose
of testing and/or evaluation by Fumntech,

b) p:zvt: Fumtech a sum to perform the testing ancl/or evaluation described
above,

© pay to Fumntech a licenca fee for certification, and

d) satisfy any other certification conditions, which Furmntech may from time to
time prescribe.

4. Fumbech shall prescribe appropriate technical or other standards or spedifications of
performance, safety, and quality which K requires to be met for particular products
and produxt categories to gain certification (the "Cartification Criteria”). Fumtech
shall provide upon requestampvofmemﬂonmhénaasapplhhleatthe
time of request to the Registrar of Trade Marks.



, In the event that Fumtech determines to its satisfaction that one or more products of
an applicant for certification meet the Cartification Criteria, Furntech shall agree to
license the suppller In accordance with a certification agreement, as set out in
Appendix 2 to these Rules (the "Certification Agreement™), For the duration of the
Certification Agreement the supplier shall be a Certifled User.

The form of the Certification Agreement set out In Appendix 2 may be amended by
Fumntech as it deems fit.

. Fumntech may amend or alter the Certification Criteria as it deems fit. In the event of
any amendment or alteration of the Certification Criterle:

a) Fumtech shall, at its discretion, publish on its website notice of any
amendment or alteration to the Certification Criteria and shall where it
considers i appropriate, notify Certified Users of such amendments or
alterations;

b) The Certification Criteria as amended shall apply to all products for which
ceriification Is sought, or renewed;

©) For existing certified praducts Fumtech shall determine whether the exdsting
praduct I required ta be retested or re-evaluated In the light of the
amendments or alterations to the Certification Critetia, and in those cases
where Fumtech considers such retasting or re-evaluation Is required, shall
notify the Certifled User, and upon receiving such notification the Certified
User shall provide Fumnbech with such product samples for retesting and/or
re-evaluation as required by Fumtech,

Fumtech shall establish and maintain a register contalning:

a) the name and address of all Certified Users;
b) the date of registration and number elicthed to each Certified User; and
€) such other particulars as Fumtech considers necassary or desirable.

The Register of Certified Users may be Inspected by an appropriate person at the
premises of Fumtech during normal business hours.

. Fumntech shall keep at its principal office a copy of:

a) these Rudes; and
b) the Certification Critesia, Induding any amendments.

10. In the event of a dispute between Fumtech and an applicant for certification the

dispute Is ko be referred to a third party acceptable to both Furntech and the
appiicant. In the event that Furntech and the applicant cannot agree to a mutually
acceptable arbitrator, an erbitrator shall be appointed by the President of the
Institute of Arbitrators and Mediators Austraila.



Appandix 1

AFRDI Product Certification Criteria

Subject Mattar AFRDX Document Applicable Product
Plastic Monobloc Chairs | DDOGP-1 Blue tick
Height Adjustable Office | 0O06P-2 Blue tick
Chairs

Tables and Storage —- 0006P-4 Blue tick
School and Educational

Fumiture

Chairs — School and 0006P-5 Blue tick
Educational Furniture

Storage Units 0006P-6 Blue tick
Office Swivel Chairs — poD6P-7 Blue tick
Rated iLoad

Non-domestic Tables 0006P-8 Blue tick
Non-tomestic Lounges 0006P-9 Blue tick
Fixed Height Chairs 0006P-10 Blue tick
Multiple Seating 0006P-11 Blue tick
Fixed Height Chalrs — 0006P-12 Blue tiek
Rated Load

Leather 0006P-3 Leather
Green tick {006P-13 Green tick
Bunks, Cots and other Q006P-14 Crange ek
products covered by

Consumer Protection

Notices




DATED

PRODUCT CERTIFICATION
AGREEMENT
NO. Aooot
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This agreement is made on the date set out in Schedule 1 between the AUSTRALASIAN
FURNISHING RESEARCH 8 DEVELOPMENT INSTITUTE LIMITED ("AFRDI"), which ks a
tompany limited by guarantee incorporated In Tasmania having its office at Newnham
Drive, Newnham, Tasmania 7248, and which In this agreement is called "Furntech”™ and
"the User" named in Schedule 2.

WHEREAS:

A.

Fumtech Is the owner In Australia and New Zealand of the trade marks set out in
Schedule 3, oolledively the AFRDI Trade Marks, which have. been, are now, or
will in future be, used by Fumtech and/or by persons approved by Fumbech in
Australia, New Zealand and beyond to advertise and promote centain ems of
fumniture or furnfture components as having been catified by Fumtech.

The User supplies fumiture or fumnifure components as fisted In Schedule 4,
which products meet cerfain standards of performance, safety and quality as
presaibed by Furntech ("Certification Criteria™) ard wishes to advertise those
goods for sale or to promote and sell those goods In assodation with ane or
more of the AFRDI Trade Marks.

Furntech ks willing to grant the User a licence to use the AFRDI Trade Marks
upon the terms set out in this agreement.

IT IS AGREED THAT:

18 ArpL

LIEGE M

Sl.lqiectﬂ'llsreamem‘. upon the User paying to Fumtech the payment(s)

spedfied and the product(s) having been successfully tested and/or evehmted,
Furntech grants to the User a floence to use one or more of the AFRDI Trade
Marks and In the colours as prescribed by Furntech.

The User may use the particular AFRRDI Trade Mark or Marks only on or In
relation to the particular cerfifled product ("Authorised Product”) In the particular
colour or colours ("Authorised Colour™ and for the particular period ("Authorised
Period”) as sét out In Schedule 4 for that product.

During the relevant Authorised Pericd, all Authorised Products produced or sold
by the User shall &t all times:

a) conform to the Certification Criterla existing at the time of the origina!
certification; or
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b) In the event that the Certification Criterla are amended or aktered by
Fumtech during the Authorised Period, conform to the Certification
Criterla as amended, as acvsed by Furntech.

In the event that the User wishes to have produds certified in addition to those
listed in Schedule 4, the User shall provide Furntech with suffident representative
mplesnfmepmduntfmtstimandlorevaluaﬁonbvﬁum.

The User shall be fable for additional charpes incurred In testing andfor
evaluating product provided by the User pursuani to dause 4 herain.

Subject to this agreement, in the event that further product tested andjfor
evaluated meelsﬂmemnertandambie&rﬁﬁaﬂmmtaﬂaofﬁmm,that
product is to be added to Schedule 4 as certified product.

The User shall use the AFRDI Trade Marks only In a manner as authorised by
Furntech.

Dization of Agrecment

Unless otherwise terminated, this agresment shall remain In force for the period
inclicated In Schedule 4 after which it may be renewed in accordance with current
and appiicable Certificstion Criteria,

Iransfer of Liconce

8.

The licence provided by this agreement Is not transferable to any other person of
mpanymmmxmewmﬁenpmnlsdonofﬁmmadu,mmﬁnﬂsﬁondmnmt
be unreasonably withheld in the event of a proposed transfer to a reputable,
responsible and solvent assignee, which assignee otherwise satislies the
applicable Cartification Qriteria.

mluqummmwﬂsofme&rﬁﬁmum Criteria) and If required by
Fumntech, pursuant to dause 4 above, shall submit a sample or samples (as
detesmined by Ramtech) of the changed product to Furntech for assessment
and/or retesting.

Y v b

req Fumbadtme User shali supply to Furntech up to five samples

peryearofaadwfmepmdudslshedInSd\edulell,fortestingaMaraluauon.
If requested by Fumtech such samples are to Indude or consist of particular
individual spedmens from the User's stock, including that displayed for sale, as
may be selected by Fumtech.
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User shall in a product all
products in Schedule 4, Such product liabillty Insurance policy shall be with a
repuinhie insimance company with the concitions and amount of such oover o
be in fine with normal industry practice. Upon request by Fumbech, the User shall
provide detealls of its product llahility iInsurance policy to Fumtech.

() that products not induded in Schedule 4 are endarsed or certified
by Furntech; or

{f) as to the nature of Fumtech’s endorsement of products fisted In
Schedule 4;
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b) the User falls to submit produdts already in Schedule 4 for reassessment
25 mqﬂedbymlsagmtwlﬂﬂnaomysofawﬂmﬂqueabv
Furmntech o 5o do;

©) produdspurporﬂngmamerﬂmedemlpﬂonoftrmeismdin
Schedule 4 are found by Fumtech to be different from the samples
nﬂglnalywbniﬁedhﬁsﬁngoraretmhedb;ﬁmtednarﬂfuuﬂnotm
mmplywthﬂ\ecemamerlaapﬂmmatuﬁﬁnad

certification;
d)  the User fails to pay the required fises within 60 days of becoming due;

€) it appears to Furntech that the User Is no longer of good repute;

f) the User bacomes bankrupt, Is mede the subject of winding up
ortappeammﬁ:mhechﬂntﬂiemalsmlmofgood

financial standing;
a) the User Is otherwise in breach of this agreement;

Fuanaywmﬁ,reﬂ:ictormukeH\eImmRmemmm
raspe&nfanya'allufmeprodudslmdlnsdiedulm.

In the event that Furntech considers any of the grounds (a) to (g) of clause 18
herein apply and that the suspension, restriction or revocation of the licence
pwﬁedbvu\bngmltmaybewmranmd,mmmallﬁrstmdfym
User of Its concernis, sefting out detalls of the ground or grounds which K
mmldersnwapplvandallowﬂnllsaratleastuﬂaysfromraﬂ:turﬂmt

notice to respond.

21'

receipt by the User, deemed to be part of this agreement.

In the event that Furntech Imposes suspension, revocation or restrictions on the
mofmeAFRDITradeMadtspusuanttomisagraanmt.meUsasmﬂ upon
mquatvﬁmdmwﬁumweanvmnalmialhvﬂd\thehﬁlDITrade
Marks appear, The User shall, upon request, deflver to Fumntech all written
prometional material In which the AFRDI Trade Marks appear.

Upon temiination of this agreement or the removal of products from Schedule 4
the User shall upon request withdraw from use any promotional material in which
the AFRDI Trade Marks appear. The User shall, upon request, dellver to Furntach
all written promotional meberial In which the AFRDI Trade Marks appear.

Notices

22,

anoﬂuaorwermmunlmﬂnnbymnmmmormdewﬂermls
agreunentmalbedeemedtnbedulyglvenormadeifposted,mﬂedor
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faxed to the User at the address of the User shown In Schedule 2 or as
subsequently notified by the User to Fumbech.

BllapaiEs

23. In the event of a dispute between Furntech and the User the dispute Is to be
referred to a third party acceptable to both Furntech and the User. In the event
that Furnfech and the Usaranmtagr_eemamunﬂlvmhlearbmw,m
arbitrator shall be appointed by the Prasident of the Instiute of Arbitrators and

Mediabors Austraiia.
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SCHEDULE 1 Date
SCHEDULE 2 Name and Adtiress of User

SCHEDULE 3 List of AFRDI Trade Murks

Trade Maric  Applicable Austrafian or New Zealand
Trademark number {if any)

Austrafien Trade Mark Application 1483503

New Zealand Trade Mark Registration 856501

Australlan Trade Merk Application 1483504

I Ausiralian Trade Mark Application 1483505

' a New Zealand Trade Mark Reglstration 858502
i

e

Australian Trade Mark Application 1483506
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Yrade Mark  Applicable Australian or New Zealund
Trademark number (If any)

Australian Trade Mark Application 14863507

New Zealand Trade Mark Application 956506

ARRDI Australian Trade Mark Registration 535812
New Zealand Trade Mark Application 88890050

Australian Trade Merk Registration 838351

Austrafian Trade Mark Application 1483608

New Zealand Trade Mark Registration 956611

Australan Trade Mark Application 1483508

New Zealand Trade Mark Reglstration 85668512
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SCHEDULE 4 List of Certified Products

Type Muodel Basedon Test Certificate  StartData  Expiry Date  Trade
Name/ Standard  Level Number  of of Mark
Number Certification  Certification

IN WITNESS whereof the parties have executed this agreement.
SIGNED for and on behaif of

Australasian Furnishing Research
and Development Instiute Limited

ras sasnElEANE il SadLaD BN BN PENLGERSREun

BypEEESuNGe sl SIRININEEE NN AR PEAIRSEESENEEURER RS EgsERsmazankiRERRELE

SIGNED for and on behaif of

eNBEEREHESSEERINR NS FEAY PN A AEANAES PREEEATZIBNS BB RT DI AA R ERANE FEENLENEREN 1T B dnll axenw
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From: Palisi, Joanne

To: EEP
Subject: Final Assessment - CTMs by AFRDI Furntech [SEC=UNCLASSIFIED]
Date: Thursday, 28 April 2016 11:08:50 AM

Attachments: CTM #1483503, 1483504, 1483505, 1483506, 1483507, 1483508, 1483509 - Australasian Furnishing
Research and Developme
CTM #1483503, 1483504, 1483505, 1483506, 1483507, 1483508, 1483509 - Australasian Furnishing

Research and Developme
CTM Nos 1483503, 1483504, 1483505, 1483506, 1483507, 148 =Windows-125203508, 1483509 =96 AFR

Dear Registrar please find attached documents relevant to the ACCC’s assessment of the AFRDI
and Furntech CTMs.

Regards
Joanne

Joanne Palisi

Director | Coordination & Strategy

Merger & Authorisation Review

Australian Competition & Consumer Commission

23 Marcus Clarke Street Canberra 2601 | http://www.accc.gov.au
T: +61 2 6243 1323 | F: +61 2 6243 1211

& Please consider the environment before printing this email

IMPORTANT: This email from the Australian Competition and Consumer Commission
(ACCC), and any attachments to it, contains information that is confidential and may also
be the subject of legal, professional or other privilege. If you are not the intended
recipient, you must not review, copy, disseminate, disclose to others or take action in
reliance on, any material contained within this email. If you have received this email in
error, please let the ACCC know by reply email to the sender informing them of the
mistake and delete all copies from your computer system. For the purposes of the Spam
Act 2003, this email is authorised by the ACCC www.accc.gov.au


mailto:joanne.palisi@accc.gov.au
mailto:FEP@ipaustralia.gov.au
blocked::http://www.accc.gov.au/
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Competition &
Commission

Final assessment of Certification Trade Mark applications
1483503, 1483504, 1483505, 1483506, 1483507, 1483508, 1483509
lodged by the Australasian Furnishing Research & Development Institute

The Australian Competition and Consumer Commission (the ACCC), in accordance with the
requirements of the Trade Marks Act 1995, has completed its Final Assessment of the above
Certification Trade Mark (CTM) applications.

The ACCC's Final Assessment is that it is satisfied that:

(a) the approved certifiers demonstrate the attributes necessary to competently certify
the goods and/or services in respect of which the CTM is to be registered:;

(b) the rules governing the use of the CTM would not be to the detriment of the public;
and

(c) the rules governing the use of the CTM are satisfactory having regard to the
principles relating to restrictive trade practices set out in Part IV of the Competition
and Consumer Act 2010 (the CCA) and the principles relating to unconscionable
conduct (Part 2-2), unfair practices (Part 3-1), and safety of consumer goods and
product related services (Part 3-3) in Schedule 2 (Australian Consumer Law) of the
CCA.







Certified copy
pursuant to section 175(2)(b)
of the Marks Act 1995
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AFRDI PRODUCT CERTIFICATIO ione

Introduction

AFRDI, which is tha Ausiralaslan Fumnishing Research & Development Institute Limited
(rading as Furntech and also known as AFRDI and Furntech-AFRDI) is an independent not-
for-profit technical organisation, serving buyers and sellers of fumniture, operating a system
of quality and performance certification for fumiture, related manufactured products and
components and materials through a range of product certification schemes (AFRDI Product
Cartification Scheme).

Under these schemes Furntech certifies products based on certatn reglonal, national,
international and AFRDI standards. These, and any additional requirements, are known as
the Ceriification Criteria. Detalls of the Certification Criteria and the particular scheme and
products to which they relate are set out i AFRDI documents identified in Appendix 1 to the
Rules (see balow).

Suppliers of products certified by Furntech under these schemes are licensed by Fumbech
(pursuant to a licence agreement between the supplier and Fumtech) to promote thase
products as Fumtech or AFRDI cestified produds typically by indlusion n lists of certified
product as published on Fumtech’s website and by use of certain Furmitech or AFRDI
certification trademarks on swing tags, brochures and In advertising.

The terms and conditions of the AFRDI product certification schemes are set out In the
Rules and Cartification Agreement which foliow.

Ruies

1, An application for cartification uncler an AFRDI Product Certification Scheme may be
made by any supplier of furniture or fumiure components, typically to the Australian
or New Zealand market, but not excluding markets beyond.

2. Furmntech shall not certify (nor issue a licence to) any applicant who does not satisfy
Furntech that it is of good repute and good finandal standing. Fumtech may conduct
due diligence bywayofrrurkﬂplammqummemb!lshﬂtebona fides of a client.

3, Anapplicant for certification must:

a) provide Furntech with samples of goods sought to be certified for the purpose
of testing andfor evaiuation by Fumtech,

b} p:}évt: Fumtech a sum to perform the testing anc/or evaluation described
above,

¢ pay to Fumtech a licence fee for certification, and

d) satisfy any other certification conditions, which Furntech may from tme to
time prescribe.

4, Fumbech shall prescribe appropriate technical or other standards or specifications of
performance, safety, and quallty which i requires to be met for particular products
and product categories to gain certification (the "Cartification Qrfteria”). Furmtech
shall provide upon request a copy of the Certification Critéria as applicable at the
time of request to the Reglstrar of Trade Marks.





5, In the event that Fumtech determines to its satisfaction that one or more products of
an applicant for certification meet the Cartification Critesia, Furntech shall agree to
license the suppller in acoordance with a certification agreement, as set out In
Appendix 2 to these Rules (the "Ceriification Agreement”), For the duration of the
Certification Agreement the supplier shall be a Certified User.

6. The form of the Certification Agreement set out in Appendix 2 may be amended by
Fumtech as k deems fit.

7. Fumntech may amend or ajter the Certification Criteria as it deems fit. In the event of
any amendment or alteration of the Certification Criterla:

a) Fumtech shall, at its disaretion, publish on its website notice of any
amendment or alteration to the Certification Griteria and shall where it
considers it appropriate, notify Certified Users of such amendments or
alterations;

b) The Certificaion Criteria as amended shall apply to all products for which
ceriification Is sought, or renewed;

c) For existing certified praducts Fumtech shall determine whether the exdsting
praduct 1s required tn be retested or re-evaluated In the light of the
amendments or alterations to the Certification Griteria, and in those cases
where Fumtech considers such retesting or re-evaluation Is required, shall
notify the Certifled User, and upon receiving such notification the Certified
User shall provide Furntech with such product samples for retesting and/or
re-evaluation as required by Fumntech,

8. Fumtech shall establish and maintain a register contalning:

&) the name and address of all Certified Users;
b) the date of registration and number allotied to each Certified User; and
©) such other particulars as Fumtech considers necessary or desirable.

The Register of Cartified Users may be Inspected by an appropriate person at the
premises of Fumntech during normal business hours.

9. Furntech shall keep at its principal office a copy of:

a) these Rules; and
b) the Certification Criteria, Including any amendments.

10. In the event of a dispute between Fumtech and an applicant for certification the
dispute Is to be referred to a third party acceptable to both Furntech and the
applicant. In the event that Furntech and the applicant cannot agree to a mutually
acceptable arbitrator, an erbitrator shall be appointed by the President of the
Institute of Arbltrators and Mediators Australla.





Appendix 1

AFRDI Product Certification Cribteris

Subject Mattar AFRDI Documant Applicsble Product
Reference Certification Scheme

Plastic Monobloc Chairs DO0GP-1 Blue tick

Height Adjustable Office | 0006P-2 Blue tick

Chairs

Tables and Storage — 0006P-4 Blue tick

School and Educational

Fumiture

Chairs — School and 0006P-5 Blue tick

Educational Fumiture

Storage Unfts 0006P-6 Blue tick

Office Swivel Chairs — DO06P-7 Blue tick

Rated ioad

Non-domestic Tables 0006P-8 Blue tick

Non-domestic Lounges 0006P-9 Blue tick

Fixed Height Chairs 0006P-10 Ble tick

MuRiple Seating 0006P-11 Blue tick

Fixed Helght Chalrs — 0006P-12 Blue Yek

Rated Load

Leather 0006P-3 Leather

Green tick 0006P-13 Green tick

Bunks, Cots and other 0006P-14 Orange Hek

products covered by

Consumer Protection

Noticas






DATED

PRODUCT CERTIFICATION
AGREEMENT
NO. Aooox
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This agreement is made on the date set out in Schedule 1 between the AUSTRALASIAN
FURNISHING RESEARCH 8 DEVELOPMENT INSTITUTE LIMITED ("AFRDI®), which Is a
compeny limited by guarantee incorporated In Tasmania having its office at Newnham
Drive, Newnham, Tasmania 7248, and which In this agreement is called "Furntach”™ and
"the User" named in Schedule 2.

WHEREAS:

A.

Fumtech Is the owner In Australia and New Zealand of the trade marks set out in
Schedule 3, colleclively the AFRD] Trade Marks, which have. been, are now, or
will in future be, used by Fumtech and/for by persons approved by Fumtech in
Australia, New Zealand and beyond to advertise and promote centaln iems of
furniture or furnfaire components as having been catified by Fumteach.

The User supplies fumifure or furnliure components as fisted In Schedule 4,

‘'which products meet cerfain standards of performence, safety and quality as

presaribed by Furntech ("Certification Criteria™) and wishes to advertise those
goods for sale or to promote and sell those goods In assodation with ane or
more of the AFRDI Trade Marks,

Fumntech Is willing to grant the User a licence to use the AFRDI Trade Marks
upcn the terms set out In this agreement.

IT IS AGREED THAT:

Use of the AMRD] Yrade Marks

1.

Subject to this agreement, upon the User paying to Fumtech the payment(s)
spedfied and the product(s) having been successfully tested andfor evaluated,
Furntech grants to the User a lioence o use one or more of the AFRDI Trade
Marks and In the colours as prescribed by Furntech.

The User may use the particular AFRDI Trade Mark or Marks only on or In
relation to the particular cextified product ("Authorised Product™) In the particular
colour or colours (“Authorised Colour™ and for the particular period ("Authorised
Period”) as sét out In Schedule 4 for that product.

During the relevant Authorised Period, all Authorised Products produced or sold
by the User shall at all times:

a) conform to the Certification Criveria existing at the time of the original
certification; or
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b) in the event that the Certification Criterla are amended or akered by
mmmmnngmwmmmmmmm
Criteria as amendad, as acvsed by Furntech.

4,  In the event that the User wishes to have products certified In addltion to those
listed in Schedule 4, the User shall provide Fumtech with suffident representative
sm‘nplesofmepmduotfmutingandiorevaluaﬁonbyﬁum.

5. The User shal be fable for additional charges Incurred In testing andfor
evaluating product provided by the Liser pursuan to dause 4 herein.

6. SltjectmmsagmanenhmnevemmatﬂrﬂwerpmdudWandIor
evaluated meets the current and applicable Certification Criteria of Furntech, that

product is to be added to Schedule 4 as certified product.

7. The User shall use the AFRDI Trade Marks only In 2 manner as authorised by
Fumtech.

Duration of Agrecmeant

8. Unless otherwise terminated, this agreement shall ramain In force for the period
indicated in Schedule 4 after which it may be renewed in accordance with current
and applicable Certificstion Criteria.

Imnsfer of Licence

9. The licence provided by this agieement is not transferable to any other person or
mpawmmmewﬁuaenpmnisdondﬁxmmmmlimt
be unreasonably withheld in the event of a proposed transfer to a reputable,
responslblearﬂsohentaslgme,whimmlgmnﬂmbemm
appiicable Certification Criteria.

L R

Reauirement 1o NOUTY SNaRES *NOLUCYE

10 Ifﬂwmaﬂialsormat!m&ofmmufadureofawoftlﬁmdudsl‘smdi
Sd\edde4dmgeﬁmnmosewuﬂedbyﬁmmmead1lmlarmthemer
shail acvise Furmbech of the change(s) prior to the first sale of the changed
product (Including reasonable allowance for any time that may be required to
mluqtemmmmurmemrﬁﬁmmnmnndirmulredw
Fumntech, pursuant to dause 4 above, shall submit a sample or samples (as
determined by Fumtech) of the changed product o Fumntech for assessment

and/or retesting.

+]F

IR * AIEH R QTG

11,  Upon request by Fumtech the User shall supply to Furntech up to five samples
per year of each of the produicts listed in Schedule 4, for testing and evaluation.
If requested by Furntech sixh samples are to Indude or consist of particular
indlviduat specimens from the User's stock, including that displayed for sale, as
may be selected by Fumtech. '

[fdn BB
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17. nthe eventthat

that products nol Induded in Schedule 4 are endorsed or gertified
Paged4of 9

by Furnbech; or

Schadule 4;

It appears to Furntach that the use of the AFRDI Trade Marks by the User

or by authorised agents of the User may misiead purchasers or intending

purchasers;
{f) as to the nature of Fumtedh's endorsement of products fisted In

M

a)





b) the User falls to submit products already In Schedule 4 for reassessment
85 mqutedbymlsagreanutmﬂﬂnso&ysofawﬂmmuestbv
Fumtech o so do;

) pmdudspumorﬂngtoamerﬂxedwlpuonofﬂmelmadln
Schedule 4 are found by Fumtech to he different from the samples
orlglnalywbnithedforﬁsﬁngoraretashedb;ﬁmbednandfouﬂnotm
oomplywthﬂmﬁer&ﬁcaﬂon&thﬁaappllablaatmeﬁnaof

certification;
d) the User fails to pay the required fiees within 60 days of becoming due;

€) it appears to Furntech that the User Is no longer of good repute;

f the User bacomes bankrupt, Is mede the subject of winding up
ortappeurstoﬁ:mhchtratuleUselsmlmnfgood

financial standing;
)] the User Is otherwise in breach of this agreement;

Funmdnmaywspend,reshictorrevnkemelmmmmeuﬂemﬂmh
respect of any or all of the products listed in Scheclule 4.

In the event that Furntech considers any of the grounds (a) to (g) of clause 18
herein apply and that the suspension, restricion or revocation of the licence
pmidedbymbAgmmentmaybewananMFunmmallﬁrstmuwme
User of Its concerns, sefting out detalis of the ground or groumds which K
considers may apply and allow the User at teast 14 days from

notice to respond.

|
:

21'

receipt by the User, deemed to be part of this agreement.

In the event that Furntech Imposes suspension, revocation or restrictions on the
use of the AFRDI Trade Marks pursuant to this agreament, the User shall upon
mquatwiﬂadmwﬁommeanypnmnﬂomlnmialhmmeAFRDITrade
Marks appear. The User shall, upon request, deflver to Furntech all written
prometional maberial In which the AFRDI Trade Marks appear.

Upon temiination of this agreement or the removal of products from Schedule 4
the User shall upon request withdraw from use any promotional material in which
the AFRDI Trade Marks appear. The User shall, upon reguest, dellver to Furntech
all written promotional meberial In which the AFRDI Trade Marks appear.

Notices

22,

AnynoﬂcaorﬂarmmunlcaﬂmbyFunMdvmormdeuﬂermls
agreanentﬁalbedeemedtnbedulvglvenormadeifposlzd,e—mlledor
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faved to the User at the address of the User shown In Schedule 2 or as
subsequently notified by the User to Furmbach.

Dlepmiten

23. In the event of a dispute between Fumntech and the User the dispute Is to be
referred to a third party acceptable to both Furntech and the User. In the event
that Furntedh and the Usaranmtagr_eetnanmﬁﬂlvmmbtearbmw,m
arbitrator shall be appointed by the Prasident of the Institute of Arbitrators and
Medlabors Austrzlia,
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SCHEDULE 1 Date
SCHEDULE 2 Nama and Address of User

SCHEDULE 3 List of AFRDI Trade Masks

Trade Maric  Applicable Austrafian or New Zealand
Trademark number (if any)

Austrafian Trade Mark Application 1483503

New Zealand Trade Mark Registration 956501

" Australlan Trade Mark Application 1483504

New Zsaland Trade Mark Registration 856502

Australian Trade Mark Application 1483506

Austraian Trade Mark Application 1483508
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Yrade Marck

Applicable Australian or New Zealand
Trademark number (If any)

Australian Trade Mark Application 1483507

New Zealand Trade Mark Application 956506

Australian Trade Mark Registration 536812

New Zesland Trade Mark Application 0689

Australian Trade Mark Registration 838351

Austrafian Tl.nde Mark Application 1483608

New Zealand Trade Mark Registration 956611

Australlan Trade Mark Application 1483500

New Zealand Trade Mark Reglstration 866512
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SCHEDULE 4 List of Certified Products

Type Maodel Basedon Test Cortificate  StartDete  Expiry Date  Trade
of

Name/ Standard  level Number  of Mark
Number Certification  Certification

IN WITNESS whereof the parties have executed this agreement.

SIGNED for and on behalf of
Australasian Fumishing Research
and Development Instiute Limited

SIGNED for and on behalf of
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Australian
Competition &
Consumer
Commission

23 Marcus Clarke Street
Canberra ACT 2601

Our ref: GPO Box 3131
Your ref: _ N Canberra ACT 2601
Contact officer: Joanne Palisi tel: (02) 6243 1111

Contact phone: 02 6243 1323 fax: (02) 6243 1199

adjudication@accc.gov.au
28/04/2016 www.accc.gov.au

The Registrar of Trade Marks

IP Australia
PO Box 200
WODEN ACT 2606

By email: fep@ipaustralia.gov.au

Dear Registrar

Certification Trade Mark Application No s. 1483503, 1483504, 1483505, 1483506,
1483507, 1483508, 1483509 — Australasian Furnishing Research and Development
Institute (ARFDI)

The Australian Competition and Consumer Commission (the ACCC), in accordance with the
provisions of the Trade Marks Act 1995, has completed its final assessment of Certification
Trade Mark (CTM) Nos. 1483503, 1483504, 1483505, 1483506, 1483507, 1483508 and
1483509.

A certificate detailing the ACCC’s assessment and a certified copy of the rules are attached.
The applicant has been notified.

If you have any queries about this matter, please contact me on 02 6243 1323.
Yours sincerely

1'.'-—' R i .'.:t--’— ks

Joanne Palisi
Director
Merger and Authorisation Review Division








