





































































































Applicant: Van Zelderen B.V., of De Kwakel,
Holland
‘Zelpado’ Application No: 89/122

Applicant: Van Zelderen B.V., of De Kwakel,
Holland
‘2Zelrosa’ Application No: 89/123

IMPATIENS
(Impatiens hawkeri hybrid)

Applicant: W Kientzler, Kientzler KG, of
Gensingen West Germany

Australian Agent: R Rother, Guteniqua Nursery of
Emerald, Victoria

‘Lysandra’ Application No. 90/032

ROSE
(Rosa hybrida)

Applicant: James Cocker & Sons, of Aberdeen,
Scotland

Australian Agent: S Brundrett & Sons Roses Pty
Ltd of Narre Warren North, Victoria

"Cocdestin’ Application No. 90/034

Applicant: David Austin Roses, of
Wolverhampton, England

Australian Agent: The Perfumed Garden of Mt
Eliza, Victoria

‘Auscot’ Application No. 90/046

Applicant. David Austin Roses, of
Wolverhampton, England

Australian Agent: The Perfumed Garden of Mt
Eliza, Victoria

‘Ausblush’ Application No. 90/047

GOLDEN CYPRESS
(Cupressus macrocarpa)

Applicant: Donald J Liddle, of Waidanae, New
Zealand

Australian Agent: R Peate, Plantgrowers
Australia Pty Ltd of Wonga Park, Victoria
‘Golden Halo’ Application No. 90/035

CROWN OF THORNS
(Euphorbia millii hybrid)

Applicant: M Schwab-Stirnadel, of Zweibrucken,
West Germany

Australian Agent: Binz Nursery of Toolangi,
Victoria

‘Stiloga’ Application No. 90/036

Applicant: M Schwab-Stirnadel, of Zweibrucken,
West Germany

Australian Agent: Binz Nursery of Toolangi,
Victoria

‘Stigaro’ Application No. 90/037

Applicant: M Schwab-Stirnadel, of Zweibrucken,
West Germany

Australian Agent: Binz Nursery of Toolangi,
Victoria

‘Stirot’ Application No. 90/038

KALANCHOE
(Kalanchoe blossfeldiana)

Applicant: Kientzler KG, of Gensingen, West
Germany

Australian Agent: Binz Nursery of Toolangi,
Victoria

‘Polka’ Application No. 90/039

Applicant: Kientzler KG, of Gensingen, West
Germany

Australian Agent: Binz Nursery of Toolangi,
Victoria

‘Tarantella’ Application No. 90/040

Applicant: Kientzler KG, of Gensingen, West
Germany

Australian Agent: Binz Nursery of Toolangi,
Victoria

'Blues’ Application No. 90/041

Applicant: Kientzler KG, of Gensingen, West
Germany

Australian Agent: Binz Nursery of Toolangi,
Victoria

‘Mazurka’ Application No. 90,042

RYE GRASS
(Lolium perrene)

Applicant: Valley Seeds Pty Ltd, of Alexandra,
Victoria
'Roper’ Application No. 90/023

BIRCH
(Betula pendula)

Applicant: E., K., A., & E. Bartsch, of Barossa
Nursery, Tanunda, South Australia
‘Barossa Wintergreen’ Application No. 90/044

33




BIRDS NEST FERN
(Asplenium australasicum)

Applicant: CA Gorrel of Peaceful Plants, Uki, New
South Wales

2.2 Provisional Protection

The following varieties have provisional protection
under S22 of the Plant Variety Rights Act 1987
since the last issue of the Journal:

‘Crinkle Cut’ Application No. 90/054 ‘Stabelstri’ Application No: 89/101
‘Stadutia’ Application No: 88/103
‘Stalan’ Application No: 89/104
‘Stalbel’ Application No: 89/105
LUCERNE ‘Stalibla’ Application No: 89/106
. . ‘Stalibron’ Application No: 89/107
(Medlcago sat/va) ‘Stalilas’ Application No: 89/108
‘Stalsam’ 7 Application No: 89/110
: ) s . ‘Stalvir’ Application No: 89/111
Applicant: CSIRO Division of Tropical Crops & , .. e :
Pastures & University of Queensland of St Lucia, ‘Staronic’ Application No: 89/113
poptcaion o 6011
: . P . apurzu pplicatio :
Quadrella’ Application No: 90/055 ‘Staverpi Application No: 89,117
‘Stayeli’ Application No: 89/118
‘Zelblanca’ Application No: 89/121
"Zelpado’ Application No: 89/122
LIMONIUM ‘Zelrosa’ Application No: 89/123
(Limonium perigrinum) ‘Bisset’ Application No: 90/021
‘Kooiana Daybreak’ Application No: 90/022
‘Roper’ Application No: 90/023
Applicant: Minister of Agriculture of Wellington, 'Stebigpu’ Application No: 90/027
New Zealand ‘Arobipy’ Application No: 90/028
‘Ballerina Rose’ Application No: 90/056 ‘Arotrusim’ Application No: 90/029
‘Isopa’ Application No: 90/030
‘Patula’ Application No: 90/031
‘Lysandra’ Application No: 90/032
. . . ‘Tanschaubud’ Application No: 90/033
Applications Withdrawn ‘Cocdestin’ Application No: 90/034
‘Golden Halo’ Application No: 90/035
The following applications have been withdrawn at g::lg(;%?) ﬁgg::zgi:g: mg gg;ggg
the request of the applicant ‘Stirot’ Application No: 90/038
‘Polka’ Application No: 90/039
‘Toomey Summer Navel’ Application No. 89/002 ‘Tarantella’ Application No: 90/040
‘Edwards Summer Navel” Application No. 89/003 ‘Blues’ Application No: 90/041
‘Mazurka’ Application No: 90/042
‘Christmas Fantasy’ Application No: 90,043
‘Barossa Wintergreen’ Application No: 90/044
.. ‘Winlock’ Application No: 90/045
Applications Lapsed ‘Auscot’ Application No: 90/046
‘Ausblush’ Application No: 90/047
. . . ‘Barwon’ Application No: 90/048
The following applications for Plant Variety Rights ‘Scarlet Pimpernel’ Agglication No: 90,049
have been lapsed. ‘Mini-haha’ Application No: 90/050
‘Srebrina’ Application No: 90/051
‘Sangria’ Application No. 83/090 ‘Cana’ Application No: 90/053
‘Solara’ Application No. 89/019 ‘Crinkle Cut’ Application No: 90/054
‘Quadrella’ Application No: 90/055
‘Ballerina Rose’ Application No: 90/056
‘Stabuwit’ Application No: 90/057
‘Stajugro’ Application No: 90/058
‘Stayelor’ Application No: 90/059
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Corrigenda

1. In Vol 2. No. 3. (issue of September, 1989) on
page 5 the applicants name is incorrect. The
correct information is

Variety: ‘Keijourna’ (commercial synonym
‘Aurelia’) Application No.89/010

Applicant: Universal Plants S A R L, of Le Cannet
des Maures, France

APPENDIX 1

Eligibility and Examination of
Applications

The following is a brief summary of the
requirements for application and examination of
new varieties for PVR,

Eligibility

1. Only the original breeder (or employer), an
agent of the original breeder or a person who has
been assigned the right to the variety, in writing,
by the breeder are eligible to apply. Therefore, if
someone else tries to register your variety in
Australia or overseas they will not be legally
entitled to do so.

2. The variety must be new. It cannot have been
sold, with the breeder’s consent, in Australia at
all or overseas for more than six years.

3. The variety must be distinct, uniform and
stable (DUS) for the characteristics listed in the
Objective Description form (available from the
PVR Office). It must be distinct from all other
known varieties in at least one important
characteristic. Important in this context refers to
botanical distinguishing features rather than to
performance characteristics.

The applicant determines DUS from comparative
growing trials using the new variety and the
closest existing varieties in the same plots. The
data is used to complete the Objective
Description form. Only one reference site is
required for the trials but the results must be
repeatable at that site.

4. Some human intervention must have taken
place, resulting in the new variety. Such
intervention includes selective breeding
(introduction and selection; controlled crossing
and selection), establishment of a new cultivar,
humanly induced mutation and identification of a
natural mutation.

Applications are submitted to the PVR Office on
the forms provided. Contact should be made with
the Office as early as possible (preferably before
beginning the trials) to ensure that the correct
procedures are being followed.
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Examination

The Examination of the application includes:

1. An assessment of the written information
provided, including the data from the
comparative growing trials.

2. A field examination of the trials by the PVR
Examiner. This is to check the methodology used
and to ensure that the data provided is reliable.

3. The publication of the results of the trials and
a full description of the variety in the Plant
Varieties Journal with a six month period for
people to raise objections to the grant of rights —
such objections must be based on concrete
evidence to demonstrate why the variety is not
eligible.

4. Other enquiries made by the PVR Office to
establish the eligibility of the variety.

The objective is to demonstrate that the variety is
distinct, uniform and stable and can be clearly
identified by some form of repeatable assay at a
reference site (the site where the original trials
were carried out). It is to the applicant’s advantage
to define the variety as clearly as possibie to
minimise dispute and ascertain ownership with a
high degree of certainty.

Although some field testing will always be needed
for visual identification and marketing purposes,
these could be minimised with the development of
reliable standard methods for variety identification
in the laboratory. Such assays would be more
objective and repeatable than the field triais and
ideally would be independent of environmental
and management influences.

Progress is being made in this area but further
work is required to identify the most appropriate
method for each plant group or species. The
inclusion of data from such assays is
recommended as part of a PVR application.

There has been some concern that differences are
based on botanical rather than merit or
performance characteristics. The answer is that
the former are more objective and can be
measured more accurately. A variety may be
different but may not have any greater merit under

existing management or environmental conditions.

Under different circumstances its performance
may be enhanced considerably. The grant of PVR
based on such subjective and variable
assessments of merit would be of limited
assistance to the breeder in defining the variety in
sufficient detail to uphold a challenge to
ownership.

PVR, based on objective differences, gives the
breeder the basic tool to promote and sell his
variety. It is then up to him to convince the market
of its advantages. Poor performers may sell in the
first year but repeat business is unlikely, as in any
form of product market.

Examination Options

At the time of application, applicants can nominate
whether they want the examination to proceed
immediately or at a later time determined in
conjunction with the PVR Office. In this context,
examination includes the four steps listed above.
If the “proceed immediately” option is nominated,
the assessment and preparation of the description
will begin and the description will be published as
soon as all the information is supplied. The
examination fee will be payable within three
months of acceptance of the application.

If the option “not to proceed immediately”” is
nominated, a mutually agreeable date will be
determined. 25% of the Examination fee will be
payable within three months of acceptance of the
application and the remainder within three months
of the nominated date. With this option the PVR
Office will not do any further work, after accepting
and inserting brief notification in the Journal, until
the nominated date. The full description will not be
prepared or published, delaying the
commencement of the six month period for public
comment. However, provisional protection will
apply in the normal way.
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APPENDIX 2

Section 17 of the PVR Act

Names of new plant varieties
17.(1) The name of a new plant variety shall
consist of a word or words (which may be an
invented word or words) with or without the
addition of—

(a) a letter or letters not constituting a word;

(b) a figure or figures; or

(c) both a letter or letters not constituting a word

and a figure or figures.

(2) A new plant variety shall not have—

(a) a name the use of which would be likely to
deceive or cause confusion, including a name
that is the same as, or is likely to be mistaken
for, the name of another plant variety;

(b) a name the use of which would be contrary to
law;

(c) a name that comprises or contains
scandalous or offensive matter; or

(d) a name, or name of a kind, that is, at the time
when the application is made, prohibited by
the regulations.

(3) The name of a new plant variety in respect of
which an application is made shall comply with
any recommendations of the International Code of
Nomenclature for Cultivated Plants, as in force
when the application is made, formulated and
adopted by the International Commission for
Nomenclature of Cultivated Plants of the
International Union of Biological Sciences that are
accepted by Australia.

(4) The name of a new plant variety in respect of
which an application is made shall not consist of,
or include—

(a) the name of a natural person living at the
time of the application, other than a person
who has given written consent to the name
of the plant variety;

(b) the name of a natural person who died within
the period of 10 years immediately preceding
the application, other than a person who has
given, or whose legal personal representative
has given, written consent to the name of the
plant variety; or

(c) the name of a corporation, organisation or
institution, other than a corporation,
organisation or institution that has given its
written consent to the name of the plant
variety.

APPENDIX 3

Application for Plant Variety Rights
Part 1 — General Information

To: The Registrar
Plant Variety Rights
Plant Variety Rights Office
GPO Box 858
CANBERRA ACT 2601

OFFICE USE
ApplicationNo. ....................
Date received ......................
Date accept/reject ...............
ReceiptNo. .........................
Amount$............................

Receiptdate .......................

Note: There are 2 Parts to the APPLICATION

FORM:

Part 1 — General Information — this part

Part 2 — Objective Description (based on data
from comparative growing trials in with
the new variety and the closest known
Australian varieties).

1. Name and Address of Applicant

Fax Phone

2. Name and Address of Agent in Australia
(for service of notices to overseas applicants.
An agent of the breeder/owner requires
written authorisation as agent in Australia —
see attached form).

Fax Phone

3. Genus species Author(s)
Botanical name:

4. Proposed name of variety (BLOCK LETTERS)

5. Commercial synonyms (if any, including Trade
marks)

6. Country where variety was bred or originated

7. The applicant is (delete if not applicable):
* the original breeder

* the owner of the variety, other than the
breeder {written authority from the breeder
showing transfer of ownership is required).
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. Name and address of original breeder

(if other than owner)

Prior applications {write ‘nil’ if this is the first)

Variety name
or breeder’s
reference

Country Date
of filing  filed

Application Status
No. to date

10.

Priority is claimed in respect of the application
listed above in

............................. (UPOV member country)

11.

The variety has not been sold in Australia with
the breeder’s consent and: (delete if not
applicable)

* has not been sold overseas with the
breeder’s consent

or
* was sold overseas for the first time in
...................... {country)on ......................

underthename ......................................
(no earlier than 6 years previously)

14,

Describe procedures used to originate new
variety. (Use the reverse side if space
insufficient.)

15.

Provide any other information on the origin of
the variety

16.

Describe how original material will be
maintained for use by the Registrar at any
time during the currency of the PVR, if
granted, for purposes mentioned in S33(2) of
the PVR Act.

. Environments within Australia suitable for the

variety.

12

This variety is distinct from any other known
variety in having the following combination of
characters:

18.

Sites in Australia where comparative plots of
this variety and the closest known varieties
will be available for inspection.

Note: this must be at the optimum time when

the Examiner can verify the claims made in
this application.

Locality No. of
Plants

Estimated Date
for Inspection

Stage of
Growth

13.

38

Method of origination {(delete if not applicable)
* controlled pollination

of (seedparent) ..........................
by (pollen parent) ....................................
* open pollinationof .................................
* mutationorsportof ...
* other (specify) ...
* selectioncriteria .........................

* property, town and country where the work
was conducted

* Name of the person who conducted or
directed the work

* Is any of the work previously published?
Give the reference.

19.

I/we wish/do not wish to sell plants or
reproductive material of this variety (other
than for the purposes allowed in S22) once
this application is accepted, prior to PVR being
granted, and recognise that once the first sale
has occurred in this period provision
protection will not apply under S22 of the Act.
Examination of the application will still
proceed.

20.

Authorisation is given to the Plant Variety
Rights Office to exchange with Plant Variety
Rights Authorities of other countries all
necessary information and material related to
the variety, provided that the rights of the
applicant are safeguarded.

21.

| {we) agree to the release of propagative
material prior to the granting of PVR if
required for comparative testing or scientific
purposes, providing the material is used for no
other purpose and all material relating to the
variety is returned when the trials are
complete.

22.

PROCEED WITH THE EXAMINATION
{delete if not applicable)

Immediately

When notified by applicant

{Estimated date / / )

{Note: Application will lapse unless notified
within 12 months of date of receipt of

application unless an extension has been
granted in writing by the Registrar).




| (we) hereby apply for Plant Variety Rights on the
variety described in this application.

I (We)

Address

declare that the information given in all parts and
attachments of this application, including any
information to be forwarded at a later date, is true
and correct.

Signature (applicant/agent)

Note: PENALTY FOR FALSE INFORMATION
$1000 (individual); $5000 (corporation)

Authorisation of Agent

Name of Variety:

Species ...

Variety ...

Name of Breeder: ...

Owner of Variety (*): ...

to apply for Plant Variety Rights, in my/our name,
as my/our agent in Australia under the Plant
Variety Rights Act 1987 for the variety named
above.

Position in Company (if applicable)

* Where the owner is not the breeder
documentation supporting this ownership will
also be required.

Checklist of Attachments

The following are required before an application
can be accepted:

Part 1 (General Information) of the
application form with all questions
answered.

Part 2 (Objective Description) either fully
complete, or, if Australian comparative
growing trials are not finalised, with the
characteristics marked * completed using
Australian or overseas data.

Application Fee (contact PVR Office for
current rate), payable to the Collector of
Public Monies, Dept Primary Industries and
Energy.

Written authorisation from breeder/owner
to act as agent in Australia for PVR

purposes (in such cases the application will
still be in the name of the breeder/owner).

Written authorisation from the original
breeder indicating that ownership rights for
the variety have been transferred to the
applicant (if applicant is not the original
breeder).

Evidence of date of filing in another UPQOV
country if priority is being claimed.

Eight sets of application forms and eight
sets of colour photographs showing
distinguishing characteristics (preferably in
comparison with closest known varieties).

At least ONE colour slide showing major
differences, for publication in the Plant
Varieties Journal.

Description of procedures for bulking-up of
stock during period of provisional
protection.
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APPENDIX 4

As from 1 July 1990 the following fee schedule
will apply.

New rates will also apply to fees, not yet charged,
for submissions in progress. The new rates reflect
the progressive move towards full cost recovery for
PVR.

Function

$
Application 400
Examination of application 1400
Copy of application 70
Variation to application 70
Lodging an objection 200
Copy of objection 70
Certificate of PVR 250
Annual renewal fee 250
Request for re-examination 800

(if required)

Compulsory licence 140
Transfer of rights 140
Issue of publications 8

{other than the PV Journal) {first 10 pages,
then 50¢/page)

Other work relevant to PVR 70 (per hour)

APPENDIX 5

Plant Variety Rights Advisory
Committee (PVRAC)

{Members of the PVRAC were appointed in
accordance with S45 of the Plant Variety Rights
Act 1987).

Mr B. J. Loudon (Chair)

Acting Registrar Plant Variety Rights
Department of Primary Industries & Energy
GPO Box 858

CANBERRA ACT 2601

Professor Donald Marshall

Waite Professor of Agronomy

Waite Agricultural Research Institute
University of Adelaide

GLEN OSMOND SA 5064
Representative of breeders.

Mr Peter Wilson

Manager of Wheat Research
Cargill Seeds

PO Box W252

WEST TAMWORTH NSW 2340
Representative of breeders.

Mr Rodney Field

WMR Box 758

ESPERANCE WA 6450
Representative of producers.

Mr Richard Arthur

GPO Box 388

CANBERRA ACT 2601
Representative of consumers.

Mr Edgar (Ben) Swane

Director Swane Bros P/L

Galston Road

DURAL NSw 2158

Representative with appropriate qualifications and
experience.

Dr John Leslie

Director Division of Plant Industry

Queensland Dept Primary Industries

GPO Box 46

BRISBANE QLD 4001

Representative with appropriate qualifications and
experience.
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APPENDIX 6

Organisations Offering to
Undertake PVR Trials

The following organisations are interested in
carrying out PVR trials on behalf of applicants —
the PVR Office does not accept any responsibility
and is publishing the list for the convenience of
applicants.

Agritech, PO Box 549 Toowoomba Qld 4350;
076 384 322; Mary Ann Law.

Agrisearch, PO Box 972 Orange NSW 2800;
063 624539; M J Hood.

(also at Shepparton, Moree, Ridgehaven, Mackay,

Armidale and Innisfail).

Chivers Computing & Agriculture, 3/258
Koorang Rd Carnegie Vic 3163; 03 5697538; lan
Chivers.

Murdoch University, School of Horticulture,
Murdoch WA 6150; 09 3322810; Prof John
Considine.

Navy Bean Marketing Board, PO Box 252,
Kingaroy Qld 4610; 071 621408/621666;, Mr
Kerry Heit.

Radcliffe and Till, 42 Moss St West Ryde NSW
2114; 02 8046973; Sharon Till.

Turf Grass Research Institute (Australian), PO

Box 190 Concord West NSW 2138; 02 7361233;

lan Mclver/Alexandra Shakesby.

Turf Research and Advisory Institute, PO Box
381 Frankston Vic 3199; 03 7863311; Terry
Woodcock.

University of Western Sydney, Hawkesbury,
Bourke St Richmond NSW 2753; 045 701333;
Robert Spooner-Hart.

State Departments of Agriculture and CSIRO
May do trials on a fee for service basis for some
species.

Flemings Nurseries Pty Ltd., Fleming Lane,
Monbulk Victoria 3793: Liz Darmody.

OVERSEAS

GPL International, Lavsenvaenget 18

(Postbox 29), DK Odense V Denmark: J H Selchau.

M. Rene Royon, Conseil en Licences, 128 Les
Bois De Font Merle, 06250, Mougins, France.

APPENDIX 7

Amendment to S12 and 38

Section 12 of the Plant Variety Rights Act 1987
was amended in January 1990 by adding
paragraph 12{1)e):

(1)Xe) if the plants of that variety are plants of a
prescribed genus or prescribed species:

(i) the exclusive right to produce asexuaily,
including the right to licence other
persons to produce asexually, plants of
that variety for the commercial
production of fruit, flowers or any other
product of those plants; and

(i) the exclusive right to produce asexually,
including the right to licence other
persons to produce asexually,
reproductive material of that variety for
the commercial production of fruit,
flowers or any other product of those
plants.

Subsection 12(3) has also been added:

(3) Plant Variety Rights referred to in
subparagraph (1)e) (i) or (ii) are subject to the
condition that the grantee of those rights in
respect of a plant variety shall license a
person:

(a) to produce asexually plants of that variety;
or

(b) to produce asexually reproductive material
of plants of that variety;

(as the case may be) unless the person refuses

or fails to comply with any condition to which

the licence may reasonably be, and is, subject.

Section 38(1) is amended by inserting (1A):

In paragraph (1)(a), ‘commercial purposes’, in
relation to plants of a plant variety in respect of
which plant variety rights referred to in
subparagraph 12(1)(e)(i) or (ii) subsist, includes the
commercial production of the fruit, flowers or
other product of those plants.

Sections 38(2) and 38(3) are amended:

® by inserting “otherwise than by asexual means”’
after “produce” in paras 38(2)a)(i) and (b)(i) and
paras 38(3)a)(i) and (b)(i);

® by inserting “otherwise than by asexual means”
after “derived” in paras 38(2)(a)(ii) and (b)ii) and
38(3)a)ii) and (bii).
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