
    










    
    
        









        
            
                    
    Skip to main content
                          
                  [image: IP Australia logo] 
                
		            MenuClose
	                          
                
                    
                        [image: IP Australia logo]
                    
                    
  
    
    
    	
        
          
          About us

        
      
	
        
          
          News & Community

        
      
	
        
          
          Tools & Research

        
      


    

  





                    
    
        	
                
                    Search[image: ]                    
                    Close[image: ]
                
            
	         
                    Log in [image: Login]
                


    


   

    
        	                                      
                            

                    

                    
                        Understanding IP
                                                			
                        	
                                
                                    Back
                                
                            
	
                                Understanding IP
                            
	
                                              

                                            	
                                                
                                                    Types of IP
                                                
                                                        	Back
	
                                                                
                                                                     Types of IP
                                                                
	
                                                                                           
                                                                            
                                                                                IP in everyday life
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Innovation in history
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                              

                                            	
                                                
                                                    Indigenous Knowledge
                                                
                                                        	Back
	
                                                                
                                                                     Indigenous Knowledge
                                                                
	
                                                                                           
                                                                            
                                                                                How to engage with Indigenous Knowledge
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                How to protect Indigenous Knowledge
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                                               
                                                
                                                    Who owns IP?
                                                
                                              

                                            
                                            
	
                                                               
                                                
                                                    Valuing my IP
                                                
                                              

                                            
                                            
	
                                              

                                            	
                                                
                                                    Get professional assistance
                                                
                                                        	Back
	
                                                                
                                                                     Get professional assistance
                                                                
	
                                                                                           
                                                                            
                                                                                Engaging a patent attorney
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            


                    
                
	                                      
                            

                    

                    
                        Trade marks
                                                			
                        	
                                
                                    Back
                                
                            
	
                                Trade marks
                            
	
                                              

                                            	
                                                
                                                    What are trade marks?
                                                
                                                        	Back
	
                                                                
                                                                     What are trade marks?
                                                                
	
                                                                         

                                                                        	                                                                                                
                                                                            
                                                                                Kinds of trade marks
                                                                            
                                                                                    	Back
	Kinds of trade marks
	
                                                                                                    Certification trade marks
                                                                                                
	
                                                                                                    Geographical indications
                                                                                                


                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                What can't be a trade mark?
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                         

                                                                        	                                                                                                
                                                                            
                                                                                Classes of goods and services
                                                                            
                                                                                    	Back
	Classes of goods and services
	
                                                                                                    How to pick classes of goods and services
                                                                                                


                                                                           
                                                                        


                                                    
                                            
	
                                              

                                            	
                                                
                                                    Search existing trade marks
                                                
                                                        	Back
	
                                                                
                                                                     Search existing trade marks
                                                                
	
                                                                                           
                                                                            
                                                                                Why search?
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                              

                                            	
                                                
                                                    Timeframes and fees
                                                
                                                        	Back
	
                                                                
                                                                     Timeframes and fees
                                                                
	
                                                                                           
                                                                            
                                                                                Price calculator
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                              

                                            	
                                                
                                                    How to apply
                                                
                                                        	Back
	
                                                                
                                                                     How to apply
                                                                
	
                                                                                           
                                                                            
                                                                                What to consider before applying 
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Pre-application service (TM Headstart)
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                How to amend my application
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                              

                                            	
                                                
                                                    How to respond to an examination report
                                                
                                                        	Back
	
                                                                
                                                                     How to respond to an examination report
                                                                
	
                                                                                           
                                                                            
                                                                                How to provide evidence of use
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                                               
                                                
                                                    How to respond to an opposition
                                                
                                              

                                            
                                            


                    
                
	                                      
                            

                    

                    
                        Patents
                                                			
                        	
                                
                                    Back
                                
                            
	
                                Patents
                            
	
                                              

                                            	
                                                
                                                    What are patents?
                                                
                                                        	Back
	
                                                                
                                                                     What are patents?
                                                                
	
                                                                                           
                                                                            
                                                                                Computer-related inventions
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Biological inventions
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Living organism inventions
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Plant varieties
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                              

                                            	
                                                
                                                    Search existing patents
                                                
                                                        	Back
	
                                                                
                                                                     Search existing patents
                                                                
	
                                                                                           
                                                                            
                                                                                Why search?
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                              

                                            	
                                                
                                                    Timeframe and fees
                                                
                                                        	Back
	
                                                                
                                                                     Timeframe and fees
                                                                
	
                                                                                           
                                                                            
                                                                                Extensions of time
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                              

                                            	
                                                
                                                    How to apply
                                                
                                                        	Back
	
                                                                
                                                                     How to apply
                                                                
	
                                                                                           
                                                                            
                                                                                What to consider before applying
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Provisional applications
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Divisional applications and patent of addition
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                How to write a specification
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                How to request an examination
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                How to amend my application
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Innovation patents
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                                               
                                                
                                                    How to convert my application
                                                
                                              

                                            
                                            
	
                                                               
                                                
                                                    How to respond to an examination report
                                                
                                              

                                            
                                            
	
                                                               
                                                
                                                    How to respond to an opposition
                                                
                                              

                                            
                                            


                    
                
	                                      
                            

                    

                    
                        Design rights
                                                			
                        	
                                
                                    Back
                                
                            
	
                                Design rights
                            
	
                                              

                                            	
                                                
                                                    What are design rights?
                                                
                                                        	Back
	
                                                                
                                                                     What are design rights?
                                                                
	
                                                                                           
                                                                            
                                                                                Olympic designs
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                                               
                                                
                                                    Search existing designs
                                                
                                              

                                            
                                            
	
                                              

                                            	
                                                
                                                    Timeframes and fees
                                                
                                                        	Back
	
                                                                
                                                                     Timeframes and fees
                                                                
	
                                                                                           
                                                                            
                                                                                Extension of time
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Grace period
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                              

                                            	
                                                
                                                    How to apply
                                                
                                                        	Back
	
                                                                
                                                                     How to apply
                                                                
	
                                                                                           
                                                                            
                                                                                What to consider before applying
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Locarno classification and product names
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                How to represent my design
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Statement of newness and distinctiveness
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Applying for multiple design rights
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                                               
                                                
                                                    How to respond to a formalities notice
                                                
                                              

                                            
                                            
	
                                                               
                                                
                                                    How to respond to an examination report
                                                
                                              

                                            
                                            
	
                                                               
                                                
                                                    How to respond to a dispute
                                                
                                              

                                            
                                            


                    
                
	                                      
                            

                    

                    
                        Plant breeder's rights
                                                			
                        	
                                
                                    Back
                                
                            
	
                                Plant breeder's rights
                            
	
                                              

                                            	
                                                
                                                    What are plant breeder's rights?
                                                
                                                        	Back
	
                                                                
                                                                     What are plant breeder's rights?
                                                                
	
                                                                                           
                                                                            
                                                                                Additional rights available
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Longer duration of plant breeder's rights protection
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                                               
                                                
                                                    Search existing plant breeder's rights
                                                
                                              

                                            
                                            
	
                                                               
                                                
                                                    Timeframes and fees: application part 1
                                                
                                              

                                            
                                            
	
                                                               
                                                
                                                    Timeframes and fees: application part 2
                                                
                                              

                                            
                                            
	
                                              

                                            	
                                                
                                                    How to apply
                                                
                                                        	Back
	
                                                                
                                                                     How to apply
                                                                
	
                                                                                           
                                                                            
                                                                                What to consider before applying
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                         

                                                                        	                                                                                                
                                                                            
                                                                                How to name my plant variety
                                                                            
                                                                                    	Back
	How to name my plant variety
	
                                                                                                    What to consider before naming
                                                                                                


                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Plant growing criteria
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Plant growing trials
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                                               
                                                
                                                    How to respond to an objection
                                                
                                              

                                            
                                            
	
                                              

                                            	
                                                
                                                    Role of a Qualified Person
                                                
                                                        	Back
	
                                                                
                                                                     Role of a Qualified Person
                                                                
	
                                                                                           
                                                                            
                                                                                Qualified Persons directory
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                How to become a Qualified Person
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            


                    
                
	                                      
                            

                    

                    
                        Manage my IP
                                                			
                        	
                                
                                    Back
                                
                            
	
                                Manage my IP
                            
	
                                                               
                                                
                                                    Renew my IP right
                                                
                                              

                                            
                                            
	
                                              

                                            	
                                                
                                                    How to update my IP right details
                                                
                                                        	Back
	
                                                                
                                                                     How to update my IP right details
                                                                
	
                                                                                           
                                                                            
                                                                                How to assign ownership of a trade mark
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                              

                                            	
                                                
                                                    How to commercialise my IP
                                                
                                                        	Back
	
                                                                
                                                                     How to commercialise my IP
                                                                
	
                                                                                           
                                                                            
                                                                                How to franchise my IP
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                         

                                                                        	                                                                                                
                                                                            
                                                                                How to licence my IP
                                                                            
                                                                                    	Back
	How to licence my IP
	
                                                                                                    Licence royalties
                                                                                                


                                                                           
                                                                        
	
                                                                         

                                                                        	                                                                                                
                                                                            
                                                                                Commercialisation and collaboration
                                                                            
                                                                                    	Back
	Commercialisation and collaboration
	
                                                                                                    IP management for collaborations
                                                                                                


                                                                           
                                                                        


                                                    
                                            
	
                                              

                                            	
                                                
                                                    How to prevent infringement of my IP
                                                
                                                        	Back
	
                                                                
                                                                     How to prevent infringement of my IP
                                                                
	
                                                                                           
                                                                            
                                                                                How to label my protected plant variety
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                              

                                            	
                                                
                                                    Someone is using my IP
                                                
                                                        	Back
	
                                                                
                                                                     Someone is using my IP
                                                                
	
                                                                                           
                                                                            
                                                                                What to consider before taking legal action
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                         

                                                                        	                                                                                                
                                                                            
                                                                                How to challenge someone else's IP
                                                                            
                                                                                    	Back
	How to challenge someone else's IP
	
                                                                                                    Opposition and objection fees
                                                                                                
	
                                                                                                    Evidence in oppositions and PBR objections
                                                                                                
	
                                                                                                    Opposition hearings
                                                                                                


                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Escalate to court
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                Farm saved seed
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                              

                                            	
                                                
                                                    How to respond to accusations of IP infringement
                                                
                                                        	Back
	
                                                                
                                                                     How to respond to accusations of IP infringement
                                                                
	
                                                                                           
                                                                            
                                                                                How to defend my IP
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                IP ownership disputes
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                                               
                                                
                                                    IP insurance
                                                
                                              

                                            
                                            


                    
                
	                                      
                            

                    

                    
                        International IP
                                                			
                        	
                                
                                    Back
                                
                            
	
                                International IP
                            
	
                                                               
                                                
                                                    What is international IP?
                                                
                                              

                                            
                                            
	
                                                               
                                                
                                                    How to search existing IP overseas
                                                
                                              

                                            
                                            
	
                                              

                                            	
                                                
                                                    How to apply for IP overseas
                                                
                                                        	Back
	
                                                                
                                                                     How to apply for IP overseas
                                                                
	
                                                                                           
                                                                            
                                                                                IP in Canada
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                         

                                                                        	                                                                                                
                                                                            
                                                                                IP in China
                                                                            
                                                                                    	Back
	IP in China
	
                                                                                                    What to consider before applying
                                                                                                
	
                                                                                                    Collaborating in China
                                                                                                
	
                                                                                                    How to prepare a contract for China
                                                                                                
	
                                                                                                    How to enforce in China
                                                                                                


                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                IP in the European Union
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                IP in Indonesia
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                IP in Hong Kong
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                IP in Japan
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                IP in Malaysia
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                IP in New Zealand
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                IP in Singapore
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                IP in South Korea
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                IP in the United Kingdom
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                IP in the United States
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                                               
                                                
                                                    Bring my IP to Australia
                                                
                                              

                                            
                                            
	
                                              

                                            	
                                                
                                                    Update and renew overseas IP
                                                
                                                        	Back
	
                                                                
                                                                     Update and renew overseas IP
                                                                
	
                                                                                           
                                                                            
                                                                                Prevent international infringement
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            
	
                                              

                                            	
                                                
                                                    International cooperation
                                                
                                                        	Back
	
                                                                
                                                                     International cooperation
                                                                
	
                                                                                           
                                                                            
                                                                                International trade mark system
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                         

                                                                        	                                                                                                
                                                                            
                                                                                International patent system
                                                                            
                                                                                    	Back
	International patent system
	
                                                                                                    Examination under a patent prosecution highway
                                                                                                


                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                International design rights system
                                                                            
                                                                         

                                                                           
                                                                        
	
                                                                                           
                                                                            
                                                                                International plant breeder's right system
                                                                            
                                                                         

                                                                           
                                                                        


                                                    
                                            


                    
                

              
		
			Close
		
		

	




                              
                

              
    
        


                
                    What are you looking for?

                    
                        
                            
                        

                        Search
                    

                        
                            
                                Want to see if your IP right is available? Look up existing rights below:
                            

                                            Trade mark search
                                            Patent search
                                            Design rights search
                                            Plant breeder's rights search

                        

                

        

    




            

    




            

        



    
	
  
    
	
  
    
	
  






  
    
      
        

    
                    
                	
Home                                
	
Patents                                
	How to apply


            
    




      

    

  





    
    
        
            
        


        
            





           
                
                
                     
                    How to apply for a standard patent

                

                Here's a step-by-step process on how to apply for a patent in Australia.
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Step 1. Do your research

Before applying, make sure you:

	Understand what a patent is and what can be patented
	Keep your invention a secret or confirm that you're within the 12 month grace period
	Decide if your idea is worth pursuing now, or if a provisional patent application is better suited to your needs
	Choose if you're filing a standard, international (PCT) or a provisional application
	Understand how much filing a patent will cost, and that there are annual fees.


Step 2. Determine who owns the patent

A patent can be owned by:

	The inventor(s)
	The person who has legally obtained rights to the invention from the inventor(s) or an intermediary
	A company, organisation or other employer of someone who made the invention in the course of their normal duties.


Step 3. Search existing patents

Conduct a thorough search to make sure your invention hasn't already been created.

You should search:

	The internet, including social media
	Patent databases, including international databases.


If your invention has already been shared publicly before you apply for a patent, it won't be eligible for protection. Provisional patents

Step 4. Gather your documents and write your specification

You'll need:

	Ownership and inventor details (including postal address)
	Contact details of an Australian or New Zealand agent
	Prepared specification that describes your invention in detail, formatted in line with our guidelines
	Payment details.


In certain circumstances it may be necessary to provide a sequence listing as part of the application.

How to write specifications	Patenting biological inventions

Step 5. File your application

You'll need to:

	Create an account with our online services
	Fill out your application form. The application process itself takes only around 15 minutes to file online and you can save your progress as you go
	Upload your specification
	(Optional) Request examination at the time of filing
	(Optional) Request that your standard patent application be processed faster than usual with an expedited examination
	(Optional) Claim priority from an earlier application, such as a provisional
	(Optional) Indicate if this is a divisional application or a patent of addition.


You'll receive a filing notice with the details of your application.

Step 6. Your application is published on the Australian patent database

We'll advertise your patent in the Australian Official Journal of Patents (AOJP) and publish it to the Australian Patent search.



Publication of your patent means:

	Your invention becomes public knowledge, and the contents of your application aren't confidential anymore
	The publication date is set.


Step 7. Request examination

Once you've submitted your application, you (or another person) can request examination. This can be done when you file or at any time after you file your patent application. This process comes with a 

fee.



You have up to five years from your filing date to request examination and pay the associated fee. If you don't, your patent application will lapse.



It can take up to 12 months for your patent application to be examined.



You can also request an expedited examination to have your patent examined faster.

How examination works

Step 8. Respond to issues raised

If there are any issues raised during our examination, you'll have 12 months to resolve them. If you can't overcome them, your application will lapse.

Step 9. See the outcome

We'll let you know the outcome via your online services inbox. If your application passes our examination process, it will be accepted and the following happens:

	Your patent gets published for three months in the Australian Official Journal of Patents (AOJP) and for three months on the Australian Patent Search
	Anyone can oppose your patent during this time
	If no-one opposes your patent, your patent application will be granted
	This protection lasts for up to 20 years for standard patents and 25 years for pharmaceutical patents
	You'll need to pay regular renewal fees to manage your patent protection
	Once granted, you can take legal action for any infringements that occur on and after the publication date.

        

    

    
        



  
     
      Need help with your patent application?

      If you're a small to medium business, you could be eligible to use our free patent case manager service.



If you'd like legal advice or hands-on help with your application, you should consider engaging a patent attorney.

Apply for a patent case manager

	Engage a patent attorney

    

  


        
    



 
    
   
      
        
          
            

            Ready to start your application?

            
              
                Set up an account with our online services portal to start your application.
          

            

            
                Log in to apply
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Learn more about how we use and collect data
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IP Australia


IP Australia acknowledges the Aboriginal and Torres Strait Islander peoples of Australia. We acknowledge the Traditional Custodians of the lands on which our agency is located and where we conduct our business. We pay our respects to ancestors and Elders, past, present and emerging. IP Australia acknowledges Australian Aboriginal and Torres Strait Islander peoples’ unique cultural and spiritual relationships to the land, waters and seas and their rich contribution to society.



Â© Commonwealth of Australia
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